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Introduction. 

Burniston Parish Council submitted its response to the planning application in April 2025 along with 

two neighbouring Councils – Cloughton Parish Council and Newby & Scalby Town Council.  Our 

submission wholly objected to the planning application and set out the reasons why this decision 

had been reached.   

The three Councils of Burniston Parish Council (BPC), Cloughton Parish Council and Newby and 

Scalby Town Council formed a working group (wg), the recommendations of the wg were considered 

by the three Councils individually prior to the submissions being made. 

A further response was subsequently submitted. 

Our submissions still stands.  

Since the last submission further information which is extremely relevant has been considered and 

forms this document.  

1. Should the planning application be considered as a standalone temporary 

application? 

The answer is an emphatic NO the North Yorkshire Council Strategic Planning Committee must take 
into account the possibility of a future long-term application for the same site.  

This consideration is fundamental to the principles of sound planning, preventing detrimental 
environmental precedent, and complying with national and local policy. 

By setting a planning precedent creates the ‘Thin End of the Wedge’. 

A temporary consent can set a crucial and often damaging precedent. By granting permission for an 
exploratory rig—which is essentially heavy industrial development in a rural setting—the committee 
is establishing that, in principle, the site is acceptable for hydrocarbon extraction infrastructure. 

If the drilling is successful, EOG Ltd is highly likely to submit a subsequent application for a long-term 
production phase which could last 20+ years. In that future application, the developer will argue: 

 "The principle of industrial use has already been established by the temporary permission." 
 "The local planning authority accepted the initial amenity impacts." 

This makes it significantly harder for the committee to resist the future, much more impactful, long-
term application, even if the permanent impacts would be far greater. 

While the application is for a temporary use (e.g., exploratory drilling for a limited time), UK planning 
law and strategic local policy require the committee to fully assess the potential for permanent, 
harmful impacts. 

Below is a breakdown of why this consideration is mandatory and how it relates to North Yorkshire's 
planning framework: 
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i. The Principle of Planning Precedent 

In planning, a "temporary" approval can set a precedent. A committee is generally required to 
consider two scenarios: 

A. The Risk of Future Permanent Applications 

A successful exploratory well, even if temporary permission is granted and fulfilled, creates a strong 
incentive for the developer to return and submit a subsequent application for long-term production. 

The committee must ask: Would granting this temporary permission prejudice the outcome of a 
future application for permanent use? 

If the temporary development causes significant, demonstrable harm (e.g., to local amenity, 
landscape, or environment), granting it still validates the principle of industrial activity in that 
location. If a future application for permanent production were to be submitted, the developers 
would argue that the principle of the use has already been established by the temporary permission. 
This makes subsequent refusals much more difficult to defend at appeal. 

B. The Risk of Unauthorised Permanent Use 

If the temporary consent expires and the applicant fails to fully restore the site, the development 
could effectively become a permanent breach of planning control. While enforcement action is 
available, the damage to the environment or landscape may already be done. 

This is why the North Yorkshire Joint Minerals and Waste Local Plan (MWJP) and other relevant 
policies emphasise the need for robust reclamation and aftercare conditions and, critically, a 
Restoration Bond. The bond is a financial guarantee to cover the cost of restoration should the 
operator fail to do so, protecting the public purse from a permanent scar on the landscape. 

ii. Strategic Policy Requirements (The Joint Minerals and Waste Local Plan) 

The North Yorkshire MWJP provides the strategic framework for this type of development and 
reinforces the need for long-term thinking: 

 Policy D10: Reclamation and Afteruse: This policy directly addresses the temporary nature 
of mineral workings and requires that any planning application includes a detailed scheme 
for reclamation and aftercare of the site, ensuring that the land is returned to a beneficial 
and appropriate after-use (e.g. agriculture or biodiversity). The committee must assess if the 
proposed restoration is credible and would fully mitigate all long-term physical impacts. 

 Policy D02: Local Amenity and Cumulative Impacts: This policy requires the committee to 
assess the cumulative impact of all developments in the area. While a three-year disruption 
might be considered temporary, the long-term potential for this site (plus any other 
mineral/waste sites nearby) to become a permanent fixture must be factored into the 
overall assessment of harm to amenity, traffic, and landscape. 

 The Precautionary Principle: Where there is a threat of serious or irreversible harm—such 
as contamination of a public water supply or major, permanent damage to the landscape—
the committee should apply a precautionary approach, even if the application is for a 
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temporary period. The scale of the potential long-term harm is a material planning 
consideration. 

iii. The Test of Irreversible Impacts 

The key legal and policy test for any temporary permission is whether the adverse effects are truly 
reversible. 

For a gas drill site, the planning committee must assess the potential for permanent damage, for 
example to our already unstable cliffs and to the nearby residences, resulting from: 

 Ground Conditions: Any lasting geological disturbance or contamination. 
 Infrastructure: The creation of access roads or groundworks that significantly and 

permanently alter the physical nature of the site, even if the rig is removed. 
 Hydrology: Any irreversible alteration to groundwater flow or quality. 

In summary, the North Yorkshire Council Strategic Planning Committee cannot simply approve a 
gas drill site based on its temporary time limit. It must thoroughly examine the likelihood of a 
permanent follow-on application and ensure that the temporary application does not set a 
damaging precedent or involve risks of irreversible long-term harm to the rural environment. 

2. Have EOG Ltd indicated long term intentions for this site? 

Quite clearly the answer is yes. 

In discussions between EOG Ltd and the three Councils Working Group, also independently with 

BPC, EOG Ltd have been clear that they expect this site to prove commercially viable, upon 

assessment, which will lead to a further application for a permanent site with an expected life span 

of up to 25years. The risk of Planning Precedent is very high. 

In a direct lift from the EOG Ltd website the following quotes have been obtained -  

‘The appraisal drilling will tell us if the gas contained in the underground reservoir can be extracted 

at sufficient rates to make it commercially viable for production. If successful, any production phase 

would be subject to a separate planning application at a later stage.’ 

‘If the appraisal drilling tells us that the gas contained in the underground reservoir can be extracted 

at sufficient rates to make it commercially viable for production, we will prepare an application for 

production. Any application for gas production would be subject to a separate planning application. 

This is likely to be at least two years away.’ 

‘Europa regards Cloughton as a gas appraisal opportunity with the critical challenge being to obtain 

commercial flowrates from future production testing operations. A location for an appraisal well pad 

has been identified and following successful testing operations the field would be monetised by 

connecting to the nearby gas grid.’ 

In the discussions outlined above, EOG Ltd was very clear of their long term intentions for this site. 

Information that should be of great help to the NYC Planning Committee. 
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3. Has this site ever been subject to a previous planning application? 
The answer to this is yes.  

A planning application for the installation of a solar farm was successfully submitted. The solar farm 

produces clean energy and contributes to the North Yorkshire Plan towards net zero. 

The irony of EOG Ltd.’s application is that the clean energy production will be reduced with the 

removal of part of the solar farm to facilitate a gas drilling operation. 

In 2011 an application (11/00507/FL) from the current Landowner, Mr Morgan, was received by the 

planning committee. This was for the installation of two wind turbines measuring 24.6m high. The 

application was refused. 

An appeal was submitted to the Planning Inspectorate and decided upon by Inspector Mr John 

Woolcock BNatRes(Hons) MURP DipLaw MPIA MRTPI, an Inspector appointed by the Secretary of 

State for Communities and Local Government.  

The appeal was decided upon on 14th December 2012. The appeal was dismissed. 

In conclusion Mr Woolcock wrote –  

‘Notwithstanding my favourable findings for the appellant on the second and third main issues, I 

consider that the harm I have identified to the character and appearance of the area represents a 

compelling objection to the proposal. I note that the Framework provides that renewable energy 

development should be permitted if its impacts are, or can be made, acceptable. However, in this 

case the proposal would not maintain the character of the undeveloped coast, or protect and 

enhance its distinctive landscape. Having regard to the Framework as a whole, I find that the 

proposal does not represent sustainable development to which the presumption in favour set out in 

the Framework would apply. For the reasons given above and having regard to all other matters 

raised, I conclude that the appeal should be dismissed.’ 

 

The main points for consideration are – 

a. In the 2011 plan the wind turbines were planned to be 24.6m tall.  

b. In EOG’s plan the drilling rig is 38m to 40m tall. Around 15m taller than the refused 2011 plan. 

C. The undeveloped coast and its distinctive landscape remains unchanged from 2011. 

D. Mr Woolcock concluded in dismissing the appeal in 2012 ‘the proposal would not maintain the 

character of the undeveloped coast, or protect and enhance its distinctive landscape.’ 

E. The NPPF still requires a planning authority to take into account the character and appearance of 

the area. This means that Mr Woolcocks judgement remains current.    

 

It is very clear that the proposed industrial structure for Burniston Mill and its intrusion on the 

character of the undeveloped coast and its distinctive landscape was decided upon at a planning 

hearing for a less intrusive structure in 2011 and on appeal in 2012. 

 

For complete openness and clarity Mr Woolcocks full report is attached below pages 8 to 14. The 

conclusion on p14 below is absolutely relevant to this planning application. 

 

4. Should a restorative bond be a part of any planning consent? 
NYC could insist upon a legal agreement for restoration of the site under Section 106 of the Town 

and Country Planning Act 1990. This is within itself a useful tool that ensures that the restoration 

happens. However should EOG Ltd cease to exist (including any unknown partners they sell part of 
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the project on to), the legal agreement becomes worthless. We would point NYC in the direction of 

the drill site at Preston New Road in Lancashire, a site that was closed due to the Fracking 

moratorium. To this day that site has not been restored fully. Had Lancashire C.C. imposed a 

restorative bond during the planning decision process, that site would already have been returned 

to its natural state or as close as it can be. 

There is also the issue that with a S106 agreement, in the event of EOG Ltd ceasing to exist the full 

costings of restoration may well fall on the landowner via planning enforcement. 

An upfront, independently costed, fully funded restoration bond has to be in place. The finances of 

the people of North Yorkshire should never be put at risk for this or any other private project.    

 

5. Proposed reforms to the National Planning Policy Framework and other 

changes to the planning system. 
In December 2025 the Ministry of Housing, Communities and Local Government published a 

proposed reforms document for the National Planning Policy Framework (NPPF). This document is in 

its consultation stage with a closing date of 10th March 2026.  

P63 of the document outlines two key areas – 

A. A more restrictive approach to the extraction of coal, oil and gas  

‘The new proposed planning policy on fossil fuel extraction is intended to support this direction of 

travel and to align with the proposed licensing reforms. It is recognised that the licensing reforms 

are to be finalised and remain pending, but the opportunity to propose updates to planning policy is 

being taken now in acknowledgement of the transition to green energy and to reduce the climate 

impacts associated with fossil fuel extraction.’  

B. New policy on critical and growth minerals –  

‘Aligning with those set out in the government’s recently updated Critical Minerals Strategy . This 

new policy reflects their importance in supporting the green energy transition, achieving net zero, 

safeguarding national security and supporting the growth of key sectors set out in the Industrial 

Strategy.’ 

P65 of the document outlines a key factor for planning committees. 

National decision-making policies M3: 

 Assessing the Benefits of Mineral Development  

‘The footnote in policy M3 makes clear that this policy does not apply to development involving 

peat, coal, or onshore oil and gas extraction. This represents a policy change for oil and gas (i.e. the 

policy no longer provides that “great weight” should be given to the benefits of oil and gas 

extraction).’  

The application from Europa Oil and Gas Ltd relies very heavily on the ‘great weight’ policy and 

references it, as correctly pointed out by the Friends of the Earth’, on at least four occasions as a 

substantial part of their argument to have the planning application passed. 
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The proposed reforms to the NPPF are reforms for the long term. At Burniston Parish Council we 

understand that the NPPF reforms will allow a planning committee or Planning Inspector to make a 

decision, which is clear and transparent, based on all the evidence presented, without the external 

pressure of the ‘great weight’ policy.  

Conclusion. 
As described in detail above this application cannot be decided upon without proper consideration 

being given to EOG’s future plans. Those plans by EOG Ltd are well documented. They intend to be 

at this site for the next 25 years. 

 

The site itself has already been considered locally by the planning committee and refused and 

dismissed by the Planning Inspectorate upon a planning appeal. That appeal, for a far less intrusive 

construction, was dismissed. The grounds for dismissal remain current. 

 

In the event of the objections to this planning application being dismissed by the Planning 

Committee, a restoration bond, for all the reasons described above, has to be in place prior to any 

site development taking place. Experience in other areas of the country show that without a bond, 

our countryside will be at further threat should a developer be unable to meet the restoration 

requirements. 

 

The forthcoming changes to the NPPF, in particular for onshore oil and gas drills cannot be ignored. 

 

Burniston Parish Council and our community remain opposed to the planning application 

NY/2025/0030/ENV.  

 

 

 

The Appeal decision from Mr Woolcock as described above is attached below 

pages 8 to 14. 
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