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FAO Amy Taylor (Principal Planner) 
North Yorkshire Council 
Planning (Minerals & Waste Team) 
Community Development 
County Hall 
Northallerton DL7 8AH 

By email only: Planning.Control@northyorks.gov.uk 

URGENT 

Dear Ms Taylor 

Re: NY/2025/0030/ENV - Construction of a temporary wellsite for the appraisal of 
gas, including drilling operation, proppant squeeze and flow testing operation and site 
restoration  

1. We write for and on behalf of Friends of the Earth England, Wales and Northern
Ireland (“Friends of the Earth”). 

2. Friends of the Earth has written previously to North Yorkshire Council (“NYC”)1 to
object to the above application. Amongst other matters, we have submitted and 
maintain that the proposed development is a form of fracking, and must be 
considered as such by the planning authority. The developer, Europa Oil and Gas 
Limited (“Europa”), made a submission on 29 April 2025 enclosing a letter from the 
Minister for Energy Security and Net Zero dated 9 September 20242. The 
Minister’s letter states that “The Petroleum Act 1998 sets specific criteria to 
capture the activities commonly known as ‘fracking’, which involve high-volume, 
high-pressure fracturing to extract shale gas and how such activity is regulated.  
Any proposed activities in the UK, including ‘proppant squeezes’, are not fracking 
as defined in the Petroleum Act...” 

1 See the letters of our Senior Planner Magnus Gallie dated 25 April 2025 and 8 May 2025 
2 Michael Shanks MP 
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3. Following receipt of Europa’s letter, Friends of the Earth has obtained a written 
opinion dated 26 June 2025 (“Written Opinion”) from one of the leading 
environmental barristers in the country, Estelle Dehon KC3, as to the nature of 
Europa’s proposed development and whether it is a form of fracking for the 
purpose of the planning rules. We submit that clarity on this issue is essential for 
both NYC and the public at large, particularly given the highly controversial nature 
of fracking and how intensely unpopular it has proved with local communities.  
 

4. We are grateful to Ms Dehon KC for her clear and authoritative advice, which we 
enclose for the attention of NYC. We wish, in particular, to draw NYC’s attention to 
the following points, all of which support the submissions made previously by 
Friends of the Earth on this matter: 
 
a) Whilst the current moratorium on fracking is restricted to a sub-set of fracking 

as defined in s.50 of the Infrastructure Act 2015 (which amended the 
Petroleum Act 1998), fracking can and does cover a number of different 
processes encompassing both high and low volume hydraulic fracturing 
[Written Opinion paras 2.1 and 2.2]. 

b) Critically, the type of fracking defined in the Petroleum Act is not the definition 
used in key, relevant planning policy. And that planning policy must be 
considered by NYC when determining this application. Both National Planning 
Practice Guidance4 and the Minerals and Waste Joint Plan5 adopted by North 
Yorkshire Council (“NYC”) apply a general definition of “hydraulic fracturing”. 
Proppant squeeze falls within both of these definitions [Written Opinion, paras 
19-21]. 

c) We submit, as per Ms Dehon KC’s Written Opinion [para. 41] that “very great 
care” must be taken when considering the Minister for Energy’s letter relied 
upon by Europa. We submit that this letter is inaccurate as regards the 
definition of fracking for planning purposes. As per Ms Dehon KC’s Written 
Opinion, it is also inconsistent with another very recent written statement 
made by the Minister to Parliament [Written Opinion, paras 41-43].  

d) It is essential that both NYC and the public have clarity on what form of energy 
development the proposed application is. The proppant squeeze is hydraulic 
fracturing for planning purposes. However, as identified in Ms Dehon KC’s 
Written Opinion, there is an effort to differentiate proppant squeeze and 
‘fracking’ in some of the supporting documentation for Europa’s planning 
application – including parts of the Environmental Statement. Whilst Europa’s 
planning statement acknowledges [p34] that proppant squeeze “falls within 
the definition of ‘hydraulic fracturing’” as per the Minerals and Waste Joint 

 
3 As NYC may be aware, Ms Dehon KC was co-lead counsel for the successful appellant in the landmark 
Finch judgment in the Supreme Court, and is a leading barrister in the fields of planning law and climate 
litigation.  
4 “Hydraulic fracturing is the process of opening and/or extending existing narrow fractures or creating 
new ones (fractures are typically hairline in width) in gas or oil-bearing rock, which allows gas or oil to 
􀏐low into wellbores to be captured” NPPG: Minerals Paragraph: 129 Reference ID: 27-129-20140306.  
5 “Fracking is the fracturing of rock by injecting a pressurized liquid in order to extract oil or gas” 17 
Minerals and Waste Joint Plan, Page 216.   
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Plan, the non-technical summary of the Environmental Statement goes on to 
assert that the proposal does not relate to fracking at all: “The single borehole 
and the proppant squeeze operation are not to be confused with the practises 
of drilling multiple boreholes, horizontal drilling and multistage, large volume 
hydraulic fracturing associated with Shale Gas development or “fracking” 
(currently banned in the UK and therefore not part of this planning application). 
The proposal is for natural gas exploration and does not relate to fracking or 
Shale Gas development.”  (emphasis added). As identified in Ms Dehon KC’s 
Written Opinion, the FAQs section of the project’s website also makes a 
distinction between proppant squeeze and fracking, stating: “Cloughton #2 is 
not a shale gas development. Europa is proposing a conventional low-volume 
fracture in sandstones, known in the industry as a proppant squeeze.  This is a 
proven safe operational technique, which has been used on wells for decades 
in the UK and, unlike fracking (high volume fracturing), is approved for use in 
the industry.” [Written Opinion para. 33].6 

e) For the reasons set out above, Friends of the Earth submits that this is an 
incorrect distinction to make, and has the potential to be misleading. As per Ms 
Dehon KC’s Written Opinion, the distinction made “undermines effective 
public engagement with and scrutiny of the environmental impacts of the 
proposal, including seismicity risks.” [para. 2.5]. We would refer the NYC to the 
Supreme Court judgment in Finch7, which made clear that the public must be 
given a complete picture of the environmental effects of a development, so 
that they are able to engage properly in the planning process.  As per the 
judgment of Lord Leggatt “You can only care about what you know about.”8 
[Written Opinion at para. 38]. We would add further, that it is very concerning 
that potentially misleading statements have been made in a non-technical 
summary and in FAQs; these are precisely where one might reasonably expect 
many of the public at large to alight, given the highly technical nature of the 
some of the material involved in an application of this kind. 

f) As per Ms Dehon KC’s Written Opinion, “for planning purposes, NYC must 
refuse permission for the proposed development if it does not comply with 
policies M16, M17 and M18, unless material considerations, taken into account 
in the overall planning balance, indicate that permission should otherwise be 
granted.” [para 2.4] 9 

 
5. We ask NYC to carefully consider Ms Dehon KC’s Written Opinion. We maintain 

that planning permission for this application should be rejected, for a multitude of 
reasons. These include10: 
a) The pressing urgency for action on the climate crisis. The 2023 UN Production 

Gap report found that collectively, governments plan to produce around 110% 

 
6 FAQs | Burniston community website See the answer to the question: “Alison Hume MP is very anti-
fracking and is looking at this mini fracking loophole, what is your view on this?” 
7 R (oao Finch) v Surrey County Council and Others [2024] UKSC 20. Friends of the Earth was an 
intervener in this appeal.   
8 Ibid at para. 21 
9 Policies M16, M17 and M18 of the Minerals and Waste Joint Plan 
10 Friends of the Earth’s detailed reasons are set out in the letters from Magnus Gallie, Senior Planner at 
Friends of the Earth, dated 25 April 2025 and 8 May 2025 






