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EXECUTIVE SUMMARY
Naturally Wild were instructed to undertake a Preliminary Ecological Appraisal (PEA) at Malton High
School (west), Malton. The survey area is a school field of amenity grassland within the grounds of a
secondary comprehensive school. The proposals are to build new classrooms.

The PEA comprised two parts: a desktop study and a site visit. The desktop study collated available
public information regarding the biodiversity of the area, including the habitat structure of the site and
surrounding area and the presence of any statutory or non-statutory designated sites. In addition,
biological records within 2 km of the site were requested from the North Yorkshire Bat Group.

The site visit consisted of an assessment of all habitats on site and in the surrounding area to
determine their ecological importance to protected species and was conducted on by ecologists
Sarah Barry MSc and BSc (Hons) and Trainee ecologist Zhuhaa Siddiq.

The surveyed area was found to be of moderate ecological value for bats and nesting birds. However,
the land where the building is to be developed is of low ecological value and any works at this
particular site will not impact on any roosting bats or nesting birds present on site.

Following the site assessment and in review of the findings, Naturally Wild would recommend the
following:

If works are to be undertaken during the hours of darkness, a sensitive lighting scheme should be
implemented during and after construction to avoid indirect disturbance to foraging and commuting
bats, birds and small mammals that may be using the garden of the care takers house garden.
Any landscape planting should use native plant species and/or species of known wildlife value that
will enhance the ecological value of the site. Seven or eight bird boxes to be placed within the school
grounds. A bird feed station to be set up and topped up regularly, particularly during the winter.

Providing the recommendations of this report are implemented in full, Naturally Wild would conclude
that there will not be a significant impact to protected species or habitats as a result of the proposed
works.
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PRELIMINARY ECOLOGICAL APPRAISAL: Malton High School (West), Malton.

1

INTRODUCTION

Naturally Wild were instructed to undertake a Preliminary Ecological Appraisal (PEA) at Malton High
School (west), Malton, (Figure 1). The survey area is comprised of a large comprehensive secondary
school building with 4 smaller buildings on site (or close to site). Between these buildings is hard standing
of paths, roads and car parks and amenity grassland on the forecourt area of the school and playing fields
at the rear. The main objective of the assessment was to determine the suitability of the site to support
protected species and to check for any evidence of the presence of protected species, as well as the
presence of any protected or notable habitats.

The proposals are to build new classrooms. The survey area is a school field of amenity grassland within
the grounds of a secondary comprehensive school. No demolition is required and the only vegetation that
will be required clearing is amenity grassland of the school field. As part of the planning process, an
ecological assessment is required to determine if any European, UK Biodiversity Action Plan (BAP) or
other important protected species/habitats are likely to be affected by the proposed works, and to show
how any negative ecological impacts would be mitigated and compensated.

Figure 1. Site location plan. Red line shows the area proposed for development
(© Crown Copyright and MAGIC database rights 2020. Ordnance Survey 100022861).
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2

RELEVANT LEGISLATION

British wildlife is protected by a range of legislation, the most important being the Wildlife and Countryside
Act 1981, the Countryside Rights of Way Act 2000 and The Conservation of Habitats and Species
Regulations 2017 (as amended). The Wildlife and Countryside Act, as amended mainly by the Countryside
Rights of Way Act, protects species listed in Schedules 5 and 8 of the Act (animals and plants respectively)
from being killed, injured, and used for trade. For some species, such as great crested newts and all bat
species, the provisions of this act go further to protect animals from being disturbed or taken from the wild
and protects aspects of their habitats. The Act also stipulates that offences occur regardless of whether
they were committed intentionally or recklessly. The parts of this legislation that apply to most reptile
species are in regard to killing, injury and trade only and do not protect their habitat, nor are they protected
from disturbance or from being taken from their habitat.

The Conservation of Habitats and Species Regulations is the English enactment of European legislation
and provides similar but subtly different protection for species listed on Schedules 2 and 4 of those
regulations. A recent change in this legislation means that the provisions of this Act now complement
those of the Wildlife and Countryside Act more. Species to which these provisions apply are known as
European Protected Species. Activities that might cause offences to be committed can be legitimised by
obtaining a licence from the relevant statutory body.

Further details on the legislation protecting species of British wildlife relevant to this assessment can be
found in section 8.1 of this report.
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3

METHODOLOGY

3.1

Overview

The PEA comprised of a desktop study and a site visit. The desktop study collated available public
information regarding the biodiversity of the area, including the habitat structure of the site and surrounding
area and the presence of any statutory or non-statutory designated sites, using the Multi-Agency
Geographic Information for the Countryside (MAGIC) resource. In addition, biological records within 2 km
of the site were requested from the North Yorkshire Bat Group, which included records of protected and
notable species and any nearby non-statutory designated sites Local Wildlife Sites not available through
MAGIC.

The objective of the survey was to ascertain if any protected species may be using the site, document the
habitats present and determine any potential ecological impacts during and following the completion of
the works. The survey would be completed under suitable weather conditions and by an experienced
ecologist. Further to this, the results of the desktop study and site survey would be assessed to determine
the ecological impacts posed by the work, any additional survey work required, and how such impacts
should be mitigated and compensated for.

The survey work and the preparation of this report has been conducted by ecologist Sarah Barry MSc and
BSc (Hons) and Trainee ecologist Zhuhaa Siddiq, Sarah is experienced in protected species survey work.
All survey and assessment work have been completed in line with official guidelines produced by Natural
England and the Chartered Institute for Ecology and Environmental Management, and British Standard
document BS 42020: 2013 ‘Biodiversity – Code of practice for planning and development.’

3.2

Survey Area

The application site is located at Grid Reference SE 77828 72171 and can be accessed via Middle Cave
road. The assessment focused on the application site, as well as all habitats in the immediate surrounding
area (where access was available).
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Figure 2. Location of the surveyed area shown by blue line. Site boundary is shown by the red line.
(Image taken from Google Earth Pro: ©2020 Map Data Google 2020)

3.3

Survey Constraints

There were no constraints with regards to site access or completion of the survey objectives across the
site.

3.4

Field Survey

3.4.1

Habitat Assessment

The survey was carried out on Monday 2nd March 2020 and consisted of an assessment and classification
of the habitats on and adjacent to the site, based on their structure and the dominant vegetation coverage,
where present. Following this, the habitats present were assessed for their suitability to support protected
species and for the presence of any evidence of protected species.

3.4.2

Protected Species Impact Assessment

Based on the habitats present, the site was assessed with particular regard to determine the presence or
otherwise of badgers (Meles meles), bats, great crested newts (GCN) (Triturus cristatus), nesting birds,
and reptiles. An overview of the survey methods used is outlined below.

Badgers: An assessment of the site and surrounding habitats (where access was available), with
particular focus on any areas of dense vegetation, was carried out in order to identify any evidence of
badgers, including:
•

the presence of any setts

•

well-used runs/tracks

•

supplementary evidence, such as hairs or prints

•

badgers themselves
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Bats: An assessment of the on-site buildings was carried out in order to identify the presence of any
potential roost features (PRFs) for bats, and/or evidence of roosting bats, in accordance with the current
Bat Conservation Trust (BCT) survey guidelines (Collins, 2016). An external inspection of the buildings
was carried out, focussing on features that may provide roosting opportunities or access points to roosting
features internally, such as the roof tiles and soffits, fascias and barge boards). An internal inspection was
also carried out, with any roof spaces present checked for any evidence of bats. The buildings were then
categorised based on their assessed value for roosting bats, in accordance with the BCT guidelines,
detailed in Table 1.

In addition, a preliminary ground level roost assessment of any trees on or directly adjacent to the site
was carried out in order to identify the presence of any potential roost features (PRFs) for bats, such as
split bark, woodpecker holes and other cavities for bats and/or evidence of roosting bats. All trees
assessed were categorised in terms of their value in accordance with the current BCT/Bat Conservation
Trust (BCT) survey guidelines (Collins, 2016), shown in Table 1.

Table 1. Guidelines for assessing bat roosting potential of structures and trees.
Suitability
Negligible

Low

Moderate

High

Habitat description

Further action required?

Negligible habitat features on site likely to be
used by roosting bats.
A structure with one or more potential roost sites
that could be used by individual bats
opportunistically. However, these potential
roost sites do not provide enough space,
shelter, protection, appropriate conditions
and/or suitable surrounding habitat to be used
on a regular basis or by larger numbers of bats
(i.e. unlikely to be suitable for maternity or
hibernation).

No further bat risk assessment effort or bat
activity surveys are required.
Structures: One bat activity survey is required
to determine whether the structure is being
utilised by roosting bats; this may be a dusk or
dawn survey. This survey must occur between
May and August. The discovery of a roosting
bat during this single bat activity survey will
require further survey effort.

A tree of sufficient size and age to contain
PRFs, but with none seen from the ground or
features seen with only very limited roosting
potential.

Trees: No further bat risk assessment effort or
bat activity surveys are required.

A structure or tree with one or more potential
roost sites that could be used by bats due to
their size, shelter, protection conditions and
surrounding habitat, but unlikely to support a
roost of high conservation status.

Two bat activity surveys are required to
determine whether the structure or tree is being
utilised by roosting bats; this should be
comprised of one dusk and one dawn survey.
One survey must occur between May and
August.
Three bat activity surveys are required to
determine whether the structure or tree is being
utilised by roosting bats; this should be
comprised of one dusk and one dawn survey,
with an additional survey (either dusk or dawn).
Two surveys must occur between May and
August.

A structure or tree with one or more potential
roost sites that are obviously suitable for use by
larger numbers of bats on a more regular basis
and potentially for longer periods of time due to
their size, shelter, protection, conditions and
surrounding habitat.

Evidence of roosting bats includes: bat droppings in, around or below an entrance hole; staining around
an entrance hole; small scratches around an entrance hole; audible squeaking at dusk or in warm weather;
smoothening of surfaces around cavity or an entrance hole; distinctive smell of bats.
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The assessment was completed using ladders, binoculars and a powerful torch. An endoscope was also
available to check any small gaps/cracks for evidence of bats.

Great Crested Newts: An assessment of the habitats present on the site was carried out in order to
determine their suitability to support GCN and any natural or artificial refugia (such as logs, stones,
discarded building materials etc.) present were also lifted to check for the presence of GCN.
In addition, any ponds on-site or within 500 m1 of the site boundaries were assessed for their habitat
suitability for GCN. A pond on site, was highlighted on Magic was assessed, however, there was no
evidence of a pond at this location. Other factors led to the determination that a HSI assessment was not
necessary as there was no pond to assess. The location of where the pond sat historically was now
surrounded by trees so would have been in total shade and with a major A road running from the north
east to south west at a distance of 135m this creating a barrier for net migration.

Nesting Birds: Although the survey was conducted right at the start of the bird nesting season, when
many birds may not have started with their nesting activities, an assessment of the habitats on site was
carried out in order to determine their suitability for nesting birds, including a check for the presence of
any existing disused nests.

Reptiles: The assessment for reptiles followed a similar methodology to that for GCN, with an assessment
of the habitats present carried out to determine their suitability to support reptiles, and with any refugia
lifted to check for the presence of reptiles or evidence of reptiles, such as sloughs (shed skins).

Other Wildlife: In accordance with good practice, the site was checked for the presence of any other
protected/notable species, with particular regard to any other species highlighted in the desktop study.

Invasive Species: The site was also surveyed for the presence of any invasive, non-native flora or fauna.

1

Typical maximum roaming range of GCN from a pond which they occupy.
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4

RESULTS

4.1

Desktop Study

4.1.1

Designated Sites

The school is just under 800m north of a part of a Site of Special Scientific Interest (SSSI, River Derwent,
highlighted on Figure 3, below) and within its SSSI Impact Risk Zone. The Impact Risk Zones (IRZs) are
a GIS tool developed by Natural England to make a rapid initial assessment of the potential risks to SSSIs
posed by development proposals. They define zones around each SSSI which reflect the particular
sensitivities of the features for which it is notified and indicate the types of development proposal which
could potentially have adverse impacts. It is considered that the work proposed on the school building will
not have an impact on the SSSI due to the distance between them and due to the unlikelihood that species
likely to be impacted by the works proposed would be using the SSSI.

There are no non-statutory protected sites within 1km of the site. There are also no National Nature
Reserves within 10km. Other statutory designated sites present in the area surrounding the school are
summarised in Table 2, below.

Table 2. Statutory and non-statutory designations in the areas surrounding the site.
Designation

Reference
2

SSSI

1
7
5
6

Name
River Derwent - MALTON TO
BUTTERCRAMBE WIER
River Derwent - RYE MOUTH TO MALTON
River Derwent - OX-BOW
River Derwent - DOODALES
River Derwent - WOODLAND

Area
(ha)

Distance

81.65

792m

31.32
1.91
2.74
1.93

1510m
2039m
2170m
2324m
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Figure 3. Location of the surveyed site in relation to the surrounding designated sites. The inner red
buffer zone indicates 500m, the outer 1km, from the surveyed site. The River Derwent SSSI is
highlighted in green.
(© Crown Copyright and MAGIC database rights 2020. Ordnance Survey 100022861).

4.1.2

Bat Records

Bat records were obtained from the North Yorkshire Bat Group for a 2 km radius surrounding the site. A
total of 80 records were returned, that can be separated into the following groups of species : 16 common
pipistrelle (Pipistrellus pipistrellus), records; eight soprano pipistrelle (Pipistrellus pygmaeus) records;
eight pipistrelle species (Pipistrellus sp.) records, 10 Daubenton’s (Myotis daubentonii), records, five
brown long-eared bat (Plecotus auritus), records, one whiskered record (Myotis mystacinus), 1
whiskered/Brandt’s record (Myotis mystacinus/brandtii), one Natterer’s record (Myotis nattereri), three
Noctule (Nyctalus noctule) records , three myotis (Myotis sp.) species records and 24 vespertilionidae
species. A full list of received records is available on request with the permission of the bat group,
excluding records of sensitive species.

These records included a roost of 40 bats on Middle cave Drive, opposite the school, and bats discovered
within the East wing of the school building on three occasions, indicating there are roosts within the
building.
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4.2

Site Assessment

4.2.1

On-Site Ecological Features

The site comprised of a large comprehensive secondary school building with 4 smaller buildings on site
(or close to site). Between these buildings is hardstanding of paths, roads and car parks and amenity
grassland on the forecourt area of the school and playing fields at the rear. The main objective of the
assessment was to determine the suitability of the site to support protected species and to check for any
evidence of the presence of protected species, as well as the presence of any protected or notable
habitats.The general ecological value of each habitat is described in the paragraphs below, with any
notable species-specific findings detailed in section 4.3.

The site comprised of five buildings with the school grounds. The main school building was two story,
constructed from brick walls and had a pitched roof constructed from clay tiles. The general ecological
value of each habitat is described in the paragraphs below, with any notable species-specific findings
detailed in section 4.3. The results of each of these buildings present on site, in relation to bat roosting
value are summarised in Table 3 and the locations of each building are shown in figure 4.

To the immediate west of the school is an old orchard and small wooded area. This is considered to be of
moderate ecological value for the site.

The buildings are surrounded by hardstanding and amenity grassland which is regularly mown and
managed. Along the southern boundary of the site within the fence running along the front of the school
and in the south western corner by the main entrance are a variety of tree species including a large Ash
(Fraxinus excelsior) and some ornamental trees including a few non-native pine species (Pinus spp). To
the west of the main school building is an old orchard wooded area. There was no evidence of protected
or notable species within these areas of the site.

The actual site where the new building will be replaced is of low value. This is frequently mown, so only
the common amenity grass species were present.

4.2.2

Off-Site Ecological Features

The eastern wing of Malton High School is approximately 200m to the east across the school field.
Residential properties can be found to further to the east and south of the school building. The school field
extends to the north and directly west until the A46 which runs north east to south west. This road is lined
with a dense hedgerow. Agricultural crop fields can be found the opposite side of the A46. It is possible,
but unlikely, that bats would move across this hedgerow and road on a regular basis. The new building
proposed on site would have negligible impact on foraging bats.

4.3

Protected Species

Badgers: Due to being located within the grounds of a primary school and surrounded by residential
dwellings, there is no habitat on site or the near-by area which is suitable for badger sett creation. It is
considered that there is a negligible value to badgers on site.
Page 13 of 24
Preliminary Ecological Appraisal
Malton High School (West), Malton

APP-19-01
R1 April 2020

Bats:
A total of five buildings are present on the site and each was assessed for its value to support roosting
bats. The results of this assessment are summarised in Table 3 and 4 and the locations of each building
are shown on Figure 4.

Table 3. Building Descriptions and Assessment of Bat Roosting Value.
Building Ref.
B1

Description
The main school building. This
brick-walled with a pitched, claytiled roof. It appears there
several buildings that have been
co-joined and some extensions.
There is a courtyard space
within the middle of the building.

B2

Metal/aluminium-roofed shed
type workshop/Music rooms.

B3

On site care takers property, red
bricked, two storey detached
house.
Off site residential property, red
bricked two storey detached
house.
Off site residential property, red
bricked two storey detached
house.

B4

B5

Assessment
The roof is in good structural
condition, with few gaps and loose
tiles. On the eaves of the main
structures were two gaps in the
brick work. This had chicken wire
covering them, however, bats would
still be able to pass through these.
No evidence of bats.
The single layer metal roof would
not provide suitable roosting space
for bats. No PRF’s
A few gaps between the soffit board
and the brick work and aeration
bricks suitable for roosting bats.
New soffits. Did not appear to be
any suitable gaps for PRFs

Bat Value
Moderate

New soffits. Did not appear to be
any suitable gaps for PRFs

Low

Negligible

Moderate

Low

B2

B1

B3

B4

B5

Figure 4. The pink outlines the buildings present on site. The red outline indicates the proposed building.
(Image taken from Google Earth Pro: ©2020 Map Data Google 2020)
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See images 1 to 6 in the appendix for evidence of PRFs on the school buildings and trees on site.

On a mature silver birch (Betula pendula) tree within the garden of the caretakers building (B3) there was
PRF. See image 3. An Ash tree (Fraxinus excelsior) and some ornamental trees including a few nonnative pine species (Pinus spp) are situated at the entrance of the school building to the south east corner
of the school. These were checked for suitable PRFs but none were found. Along the front of the school
are several immature Ash trees (Fraxinus excelsior).

To the west of the main school building there is an old orchard and small wooded area. These trees
included a variety of apple trees (Malus domestica), pear trees (pear spp) and Ash (Fraxinus excelsior).
These were also checked for PRF’s and a few were found. Within the school grounds on the edge of the
school fields were more Ash (Fraxinus excelsior) although these were immature, these were checked for
PRFs and none were found. Although no PRFs were found on the day of the survey, there may be PRFs
higher up the tree that are not visible form ground level. Bats that may be roosting within any of these
trees mentioned would not be impacted with the works proposed provided mitigative measures outlined
in section 5.1 are followed. The closest PRF to the proposed development site (on the silver birch in the
care takers garden) is approximately 20m and is sheltered by a high fence.

The mature trees within the garden of the care takers house and those within the south eastern corner of
the school grounds, may also be used by foraging bats. The hedgerow running from the north east to the
west of school grounds (from approximately 115m distance) forms part of a suitable foraging/commuting
corridor for bats. Habitat that is suitable for foraging bats within the surrounding area of the school grounds
will not be affected by the proposed works.

4.2.2

Off-Site Bat Risk Assessment

Residential properties can be found to the east and south of the school building. The school field extends
to the north and directly west until the A46 which runs north east to south west. This road is lined with a
dense hedgerow. Agricultural crop fields can be found the opposite side of the A46. It is possible, but
unlikely, that bats would move across this hedgerow and road on a regular basis.

Great Crested Newts: A small pond (approximately 13m by 9m) to the west of the main school building
was highlighted on Magic maps. On the day of the survey no pond, or evidence of any pond, was visible.
The location of this highlighted pond was under thick tree canopy. Although there was a small amount of
suitable terrestrial habitat for GCN within this area, the lack of pond and busy roads forming a barrier to
this site would determine the site to be of low suitability habitat. The nearest GCN record on Magic maps
is over 10km distance. There are no known ponds within 1000m of the proposed building and major
barriers of roads and rivers would prevent any migrating GCN from passing through this area. It is deemed
that there is a negligible value to great crested newts on site and therefore the proposed building will have
negligible impact on GCN.
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Nesting Birds: The mature trees within the care takers garden, the old orchard and wooded area to the
west of the school building, are considered of good suitability for nesting birds. See Image 6 for a nest
within a tree within the care takers garden. The following birds were observed on site; Blackbird (Turdus
merula), blue tit (Cyanistes caeruleus), Great tit (Parus major) Coal tit (Periparus ater), dunnock (Prunella
modularis), Robin (Eithacus rubecula), House sparrow (Passer domesticus), Carrion crow (Corvus
corone), Magpie (Pica pica), wood pigeon (Columba palumbus).

Potential impacts on nesting birds in the absence of mitigation would be low.

Reptiles: An insect and reptile hibernacula made from wooden pallets, twigs, fir cones and other suitable
materials was within the school grounds in between the extensions of the main building. See image 7.
Larger rocks and small branches were moved to check for any reptiles (slow worms). however none were
found. At this location, surrounded by the main school building, as well as being cut off by the busy A64
to the north west and a large housing estate to the south through to the east would result in this manmade habitat being rather inaccessible for slow moving reptiles. This is therefore considered to be of low
suitability for reptiles. The new building would have a negligible impact on reptiles as it will be placed on
habitat with negligible habitat suitability.

Other Wildlife: Due to the lack of valuable foraging habitat and near-by residential ornamental gardens,
it is deemed to be of low value to commuting and foraging hedgehogs (Erinaceus europaeus).

4.4

Invasive Species

No invasive species – including non-native invasive species listed on Schedule 9 of the Wildlife and
Countryside Act 1981 (as amended) – were recorded within the site extent at the time of the site survey,
or within habitats adjacent to the site.
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5

CONCLUSIONS AND RECOMMENDATIONS

The site in general and surrounding buildings have a moderate ecological value for bats and nesting birds.
However, the land where the building is to be developed is of low ecological value and any works at this
particular site will not impact on any roosting bats or nesting birds present on site. Even if works are to be
undertaken are within the nesting bird season, the works would be at such a distance to as not to disturb
the birds to a point they would leave the nest.

Following the site assessment and in review of the findings, Naturally Wild would recommend the
following:

5.1

Mitigation Measures
•

If works are to be undertaken during the hours of darkness, a sensitive lighting scheme should
be implemented during and after construction to avoid indirect disturbance to foraging and
commuting bats, birds and small mammals that may be using the garden of the care takers house
garden, and should include the following elements:
o

Sensitive positioning of lighting to avoid unnecessary spill onto garden of the care takers
house;

o

Angle of lighting: avoidance of direct lighting and light spill onto areas of habitat that are of
importance as commuting pathways and/or foraging areas;

o

Type of lighting: studies have shown that light sources emitting higher amounts of UV light
have a greater impact to wildlife. Use of narrow-spectrum bulbs that avoid white and blue
wavelengths are likely to reduce the number of species impacted by the lighting;

5.3

Enhancement Measures

In line with most Local Planning Authorities requirements under recommendation from the National
Planning Policy Framework, that all forms of development should aim to increase overall Net
Biodiversity Gain, we would recommend the following.
•

Any landscape planting should use native plant species and/or species of known wildlife value
that will enhance the ecological value of the site for local populations of invertebrates, birds, bats
and small mammals.

•

Seven or eight bird boxes placed within the school grounds, primarily the wooded area to the
west of the school. These boxes should be cleared out at the end of the nesting season and
maintained from year to year. Nest boxes should not be placed too close together, with a distance
of at least 50m between each.

•

A bird feed station to be set up. This should not be directly adjacent to any of the nest boxes.
The station should be made totally squirrel and rat proof. The feed station should be topped up
regularly, particularly during the winter.

Providing the recommendations of this report are implemented in full, Naturally Wild would conclude that
there will not be a significant impact to protected species or habitats as a result of the proposed works.
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SITE IMAGES

Image 1. PRFs under the soffit board at the rear of B3. Also note the aeration brick, the wearing of the
hole second down from the left, or could be simply staining of oil on the skin, indicates this has been
used frequently by a bat.

Image 2. Mature beech (Fagus sp) in garden of B3. Possible PRFs under Ivy
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Image 3. PRF in mature Silver birch (Betula pendula) in garden of B3.

Image 4. Gap in brickwork in the eaves, suitable for bats to access roost site.
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Image 5. PRFs in tree within the small wooded area to the west of the main school building.

Image 6. Birds nest in tree in the garden of B3.
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Image 7. Insect/reptile hibernacula in school grounds.

Image 8. Amenity grassland where building will be placed.
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APPENDICES

8.1

Additional Information for the Legislation of Other Protected Species

Badgers: The badger is geographically widespread across the UK; however, they are still vulnerable to
baiting, hunting and detrimental impacts of development to their habitat. Both the badger and its habitat
are protected under The Protection of Badgers Act 1992, Schedule 6 of the Wildlife and Countryside Act
1981 (as amended) an Appendix Three of the Bern Convention; therefore, badgers have legal protection
against deliberate harm or injury and it is an offence to:
•

Interfere with a badger sett by damaging or destroying it

•

Kill, injure, take or possess a badger

•

Cruelly ill-treat a badger

•

Obstruct access to a badger sett

•

Disturb a badger whilst it is in a badger sett

Bats: All British bat species are listed on Schedule 5 of the Wildlife and Countryside Act 1981 (as
amended) and are therefore afforded protection under Section 9 of this Act. In addition, all bat species
are listed in Schedule 2 of The Conservation of Habitats and Species Regulations 2017 (as amended)
(known as the Habitats Regulations) and are therefore protected under Regulation 39 of the Regulations.
These Regulations make provision for the purpose of implementing European Union Directive on the
Conservation of Natural Habitats and of Wild Fauna and Flora 1992, under which bats are included on
Annex IV. The Act and Regulations makes it an offence, inter alia, to:
•

Intentionally kill, injure, take (handle) or capture a bat;

•

Intentionally or recklessly damage, destroy or obstruct access to any place that a bat uses for
shelter or protection (this is taken to mean all bat roosts whether bats are present or not) - under
the Habitats Regulations it is an offence to damage or destroy a breeding site or resting place of
any bat; or

•

Intentionally or recklessly disturb a bat while it is occupying a structure or place that it uses for
shelter or protection - under the Habitats Regulations it is an offence to deliberately disturb a bat
(this applies anywhere, not just at its roost) in such a way as to be likely to affect its ability to
survive, breed, reproduce, rear or nurture their young or hibernate.

Further details of the above legislation, and of the roles and responsibilities of developers and planners in
relation to bats, can be found in Natural England’s Bat Mitigation Guidelines (Mitchell-Jones, 2004).

Nesting Birds: Birds receive protection under the Wildlife and Countryside Act 1981 (as amended). It is
an offence to intentionally or recklessly kill, injure or take any wild bird; take, damage or destroy a nest of
a wild bird whilst it is in use or being built; or to take, damage or destroy an egg of a wild bird. The birdnesting season is defined as being from 1st March until 31st August with exceptions and alterations for
some species.
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Great Crested Newts: Great crested newts are a European Protected Species, listed on Annex II and IV
of the EEC Directive on the Conservation of Natural Habitats and Wild Fauna and Flora, receiving
protection under Schedule 2 of The Conservation of Habitats and Species Regulations 2017 (as
amended). This species is also afforded full protection under the Schedule 5 of the Wildlife and
Countryside Act 1981. Under such legislation it is an offence to:
•

Intentionally or recklessly* kill, injure or capture a great crested newt;

•

Possess or control any live or dead specimen or anything derived from a great crested newt;

•

Intentionally or recklessly* damage, destroy or obstruct access to any structure or place used
for shelter or protection by a great crested newt; and

•

Intentionally or recklessly* disturb a great crested newt while it is occupying a structure or place
which it uses for that purpose.

•

Damage or destroy a breeding site or resting place.

•

Sell, barter, exchange or transport or offer for sale great crested newts or parts of them.

*Reckless offences were added by the Countryside and Rights of Way Act 2000, which applies only to
England and Wales.
To undertake surveys for great crested newts it is necessary to hold an appropriate licence issued by
Natural England.

Reptiles: All native British species of reptile (of which there are 6) are listed on Schedule 5 of the Wildlife
and Countryside Act 1981 and, as such, are protected from deliberate killing, injury or trade. Therefore,
where development is permitted and there will be a significant change in land use, a reasonable effort
must be undertaken to remove reptiles off site to avoid committing an offence. The same Act makes the
trading of native reptile species a criminal offence without an appropriate licence.
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